
 
 
 
 
 
 
26a. The National District Attorneys Association endorses the establishment and funding of 
DWI Court programs for alcohol abusing offenders as an effective and cost effective means of 
reducing crime and enhancing public safety. 

In 1988, Miami established the first Drug Court.  Since that time, there have been numerous 
studies proving with irrefutable evidence that Drug Courts are achieving what they set out to do. 
After a decade of Drug Court research, scientists at the esteemed Treatment Research Institute at 
the University of Pennsylvania concluded that, “To put it bluntly, we know that Drug Courts 
outperform virtually all other strategies that have been used with drug-involved offenders.” 

Columbia University’s historic analysis of Drug Courts concluded that “drug use and criminal 
behavior are substantially reduced while offenders are participating in Drug Court.” An extensive 
review of Drug Courts by the U.S. Government Accountability Office (GAO) concluded that 
adult Drug Court programs substantially reduce crime by lowering re-arrest and conviction rates 
among Drug Court graduates well after program completion. 

However, these courts deal with the non-violent drug offender.  For DWI1 offenders it has been 
left to the traditional courts and criminal justice system to deal with DWI cases, and it has 
become clear that the traditional process is not working for repeat offenders. Punishment, 
unaccompanied by treatment and accountability, is an ineffective deterrent for the hardcore2 
DWI offender.  The outcome for the offender is continued dependence on alcohol; for the 
community, continued peril.  

According to the National Highway Traffic Safety Administration (NHTSA) traffic deaths and 
injuries resulting from motor vehicle crashes are the leading cause of death for people of every 
age from 3 through 6 and 8 through 34 (based on 2005 data).  In 2007, of the 41,059 people 
killed in the U.S. in motor vehicle crashes, 12,998 people were killed in alcohol-impaired-
driving crashes which is 32 percent of the total motor vehicle traffic fatalities.   In addition, just 
for the drivers involved in fatal crashes who had been drinking, 55% of them or 7,974 had a 
BAC of .15 or greater.  The 12,998 fatalities in alcohol-impaired-driving crashes during 2007 
represent an average of one alcohol-impaired-driving fatality every 40 minutes.  The economic 
cost alone of motor vehicle crashes in 2000 was $230.6 billion.3  It is clear that alcohol-impaired 
crashes are a significant threat to each prosecutor’s community, and hardcore offenders are a 
significant portion of this threat.  

                                                            
1  DWI stands for Driving While Impaired and is being used interchangeably with other acronyms such as DUI, and 
OWI, DUII, and others, depending on each individual state and how it is defined. 
2  A hardcore offender is a DWI offender that has prior convictions, or a BAC of .15 or higher.  Hardcore impaired 
drivers meet the clinical diagnosis of alcohol dependence and abuse. 
3 NHTSA Traffic Safety Facts 2007, DOT HS 810 993 



To help make those communities safer, there is a new strategy to fight against hardcore impaired 
driving. Generally called “DWI Courts” or “DWI/Drug Courts,” these courts follow the Drug 
Court model where offenders are held at the highest level of accountability while receiving long-
term, intensive treatment and compliance monitoring. In 2004 there were 176 DWI Courts–
designated DWI, and 90 “hybrid”4  courts. As of December 31, 2008, there are 142 designated 
DWI Courts, and 390 “hybrid” Drug Courts for a total of 532. That is over a 300% increase in 
four years.  

A DWI Court is a distinct court system dedicated to changing the behavior of the alcohol/drug 
dependant offenders arrested for Driving While Impaired (DWI). The goal of DWI Court is to 
protect public safety by using the Drug Court model to address the root cause of impaired 
driving, alcohol and other substance abuse. Unlike Drug Courts however, DWI Courts primarily 
operate within a post-conviction model.  This is supported by a resolution by National Mothers 
Against Drunk Driving, “MADD recommends that DUI/DWI Courts should not be used to avoid 
a record of conviction and/or license sanctions.”  

With the hardcore offender as its primary target population, DWI Courts follow the Key 
Components of Drug Courts and the Guiding Principles of DWI Courts, as established by the 
National Association of Drug Court Professionals. 

DWI Courts utilize all criminal justice stakeholders (judges, prosecutors, defense attorneys, 
probation, law enforcement, and others) coupled with alcohol or drug treatment professionals. 
This group of professionals comprises a “DWI Court Team,” and uses a cooperative approach to 
systematically change offender behavior. This approach includes identification and referral of 
participants early in the legal process to a full continuum of drug or alcohol treatment and other 
rehabilitative services. Compliance with treatment and other court-mandated requirements is 
verified by frequent alcohol/drug testing, close community supervision and ongoing judicial 
supervision in non-adversarial court review hearing. During review hearings, the judge employs 
a science-based response to participant compliance (or non-compliance) in an effort to further 
the team's goal to encourage pro-social, sober behaviors that will prevent future DWI recidivism.  

Prosecutors occupy a unique position from which to advance the DWI Court concept. They are 
capable of bringing together essential parties and components necessary to develop a court, 
which, where appropriate, can provide a consistent alternative to the current reliance on the 
traditional application of conviction, punishment and probation. As America’s prosecutors, the 
National District Attorney’s Association should be at the front edge in the development of the 
DWI Court concept and encourage prosecutors to explore them throughout the United States. 
The use of DWI Courts is an essential part of the drug and traffic safety policies promoted by the 
National District Attorney’s Association. 
 
DWI Courts may be established under the supervision of the local prosecutor. If not under the 
direct supervision of the prosecutor, then the creation of the court should avail itself of a 
prosecutor's perspective in developing the model. At the very least, the prosecutor should 

                                                            
4  Hybrid Drug Courts are courts that started as a Drug Court which then added a DWI offender tract to the Drug 
Court program. 



establish the criteria under which a DWI offender may be admitted to the program. The 
prosecution office should screen the cases to determine who qualifies to enter the program. A 
prosecutor should attend each court setting prepared to make recommendations in conformity 
with an overall plan for each participant. 
 
Each of these individuals on the team should work together to provide for consistency in the 
search for a solution to each offender’s addiction. The offender must be required to pay the costs 
of admission and maintenance in the program. Each offender must sign an agreement setting out 
the requirements of the program. The offender must agree to submit to search and seizure, 
frequent testing, counseling, and promise to stay alcohol and drug free once in the program. The 
court should have at its disposal the availability of graduated sanctions for violations of the 
agreement. Fines, community service, day jail, and increasing jail terms should be a part of the 
system. 
 
Each court should monitor the progress of each offender, both while in the system and after 
graduation. Failures to complete the program should also be tracked. To date, there is a paucity 
of accurate and reliable data to establish the success of DWI Court programs nationwide. 
However a published evaluation in Michigan examined three separate DWI Courts to determine 
if they reduced an offender’s recidivism. It determined that participants in the DWI Courts were 
substantially less likely to be arrested for a new DWI offense or any new criminal offense than 
individuals sentenced in a traditional court within 2 years of entering the DWI Court. For 
example, in one court system, persons that did not go through the program were 3 times more 
likely to be rearrested for a new criminal offense and 19 times more likely to be rearrested for a 
DWI charge. In other words, the recidivism rate was significantly lower for the DWI Court 
participants. The executive summary of the evaluation concluded with the following statement:  
“Overall, these results demonstrate that the [DWI] Court is effective in reducing recidivism and 
reducing drug and alcohol use while using less criminal system resources to accomplish these 
goals.” Michigan DUI Courts Outcome Evaluation, Final Report, Executive Summary, pg. V. 
 


